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Zu dieser Veranstaltung lädt Sie das Max-Planck-Institut für 
Innovation und Wettbewerb herzlich ein.

Israel’s Copyright Act of 2007, which repealed the British Act of 1911 
that was still in force at the time, introduced a Fair Use section, repla-
cing the British "Fair Dealing" section. The new Fair Use section is a 
verbatim copy of the US text, including the term "such as" before the list 
of permissible purposes of use.

The lecture will discuss the following aspects:

(1) The background, both theoretical- and policy-wise, against which 
Israel decided to adopt the US doctrine of Fair Use into its copyright 
legislation:
•	 Common law tradition in general
•	 Flexible	 permitted	 use	 to	 balance	 against	 flexible	 rights	 and 

remedies in copyright law
•	 Practical limits of the legislation process: courts are more suita-

ble	and	not	less	efficient	rule	makers

(2) Some textual adaptations required during the legislation process:
•	 "such as" – limitative?
•	 Regulations of the Minister of Justice

(3) Main court decisions in Fair Use cases during the past few years:
•	 Premier League
•	 Google Books
•	 Hebrew University
•	 Right of paternity (credit) as a precondition to fairness?

(4) Some open questions awaiting future development:
•	 Private use
•	 Intermediaries
•	 Relationship between fair use and "reasonableness" test regar-

ding moral right
•	 Custom as criteria for fairness, and the option of "best practices"

       
Profile:
Adv. Tamir Afori is a Senior Partner at Gilat, 
Bareket & Co. of the Reinhold Cohn Group in 
Israel. Tamir received his LL.B. degree from 
Haifa University (cum laude), and his LL.M. 
from the Hebrew University of Jerusalem. He 
has been an adjunct professor at the Faculty 
of Law at both Tel Aviv University and Bar-
Ilan University, and occasionally lectures in 
the	field	of	intellectual	property	at	academic	
institutions and other forums. He is the au-

thor of the book „The Copyright Act“ (Nevo Publishing, 2012, Hebrew) 
and a co-author of the book „Intellectual Property Law in Israel“ (Wal-
ters Kluwer, 2013, English).

Tamir has extensive professional experience in all aspects of intellec-
tual property. He worked on intellectual property matters in the Israeli 
Ministry of Justice until 2008, and was responsible for, inter alia, the 
preparation and drafting of Israel’s Copyright Act (2007) as well as many 
other statutory instruments. He has regularly appeared before legisla-
tion committees of the Knesset (Israel‘s legislature) and has appeared 
before the Israeli Supreme Court in many of the precedential intellec-
tual property cases of the last two decades.
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